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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

 

---------------------------------------------------------x 
In re 
 
COYNE INTERNATIONAL ENTERPRISES 
CORP., 
 

Debtor.1 
---------------------------------------------------------x 

 
Chapter 11 
 
Case No. _____________ 
 

MOTION PURSUANT TO SECTIONS 
105(a) AND 363(b) OF THE BANKRUPTCY CODE AND 

BANKRUPTCY RULES 6003 AND 6004 FOR (i) AUTHORIZATION 
TO PAY WAGES, COMPENSATION, AND EMPLOYEE BENEFITS, 

AND (ii) AUTHORIZATION FOR FINANCIAL INSTITUTIONS TO HONOR 
AND PROCESS CHECKS AND TRANSFERS RELATED TO SUCH OBLIGATIONS 

Coyne International Enterprises Corp., the above-captioned debtor and debtor in 

possession (the “Debtor”), by its proposed counsel, Herrick, Feinstein LLP, as and for its motion 

                                                 
1 The last four numbers of the Debtor’s taxpayer identification number are 0758.  The Debtor’s address is 140 
Cortland Avenue, Syracuse, New York 13202. 

HF 9184865v.7 
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(the “Motion”) for (i) authorization for the Debtor to pay wages, compensation and employee 

benefits, and (ii) authorization for financial institutions to honor and process checks and transfers 

related to such obligations, respectfully represents as follows: 

INTRODUCTION 

1. On July 31, 2015 (the “Petition Date”), the Debtor filed a voluntary 

petition for relief under chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”) 

in this Court, and an order for relief under section 301 of the Bankruptcy Code was entered in 

this case. 

2. The Debtor has been authorized to remain in possession of its property and 

to continue in the operation and management of its businesses as a debtor-in-possession pursuant 

to sections 1107 and 1108 of the Bankruptcy Code. 

3. No official committee of unsecured creditors has been appointed by the 

Office of the United States Trustee for the Northern District of New York (the “U.S. Trustee”) in 

the Debtor’s chapter 11 case. 

4. The Debtor is one of the largest privately owned commercial laundry 

companies in the United States.  It is a leading route-based service provider, selling and renting a 

wide variety of work garments, shop towels, floor mats, dust mops, and other accessories in the 

eastern half of the United States. 

5. Founded by J. Stanley Coyne, the Debtor has been family owned and 

operated since 1929.  The Debtor serves customers in 24 states through nine commercial laundry 

plants and 16 service centers.  Coyne’s plants are located at Bristol, Tennessee; Buffalo, New 

York; Cleveland, Ohio; Greenville, South Carolina; London, Kentucky; New Bedford, 

Massachusetts; Richmond, Virginia; Syracuse, New York; and York, Pennsylvania. 
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6. Additional information about the Debtor’s businesses and the events 

leading up to the Petition Date can be found in the Affidavit of the Debtor’s Chief Executive 

Officer, Mark Samson (the “Samson Affidavit”), filed on the Petition Date, and incorporated 

herein by reference. 

JURISDICTION AND VENUE 

7. The Court has jurisdiction to hear this Motion pursuant to 28 U.S.C. 

§§ 157 and 1334.  Venue in this District is proper under 28 U.S.C. §§ 1408 and 1409. 

8. This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). 

BACKGROUND 

9. The Debtor currently employs approximately 620 full-time salaried and 

hourly employees and four part-time employees paid on an hourly basis (collectively, the 

“Employees”).2 

10. The Debtor has a number of obligations to its Employees, including 

wages, salaries, reimbursement obligations, federal and state withholding taxes and other 

amounts withheld (e.g., Employee’s share of insurance premiums, taxes), Employee health 

benefits, insurance benefits, and all other Employee benefits that the Debtor has historically 

provided in the ordinary course of business (collectively, and as more fully described herein, the 

“Employee Obligations”), and all fees and costs incident to the foregoing, including amounts to 

third-party administrators. 

Pre-Petition Wages and Commissions 

11. The Debtor’s average weekly gross payroll is approximately $420,000. 

                                                 
2 The Debtor also has retained the services of two independent contractors to provide tax services to the Debtor.  
These independent contractors receive a total of approximately $1,000 weekly. 
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12. The Debtor performs its payroll administration and process the Employee 

Obligations through Automatic Data Processing, Inc. (“ADP”).  All employee withholding taxes, 

employee garnishments, and all employer payroll taxes are automatically deducted from the 

Debtor’s bank accounts the week immediately following the end of the weekly pay period by 

ACH transactions initiated by ADP. 

13. All Employees are paid by direct deposit or check in arrears on a weekly 

basis, through the date of the payroll (the “Pay Period”).  The Pay Period for the first post-

petition payroll includes the following prepetition dates: July 26, 2015 through the Petition Date. 

14. As of the Petition Date, the obligations owed to the Employees are 

prepetition claims for that portion of the Pay Period which occurred prior to the Petition Date.  

These current prepetition gross salaries and wages and commissions total approximately 

$420,000, excluding the Debtor’s portion of social security, Medicare and unemployment 

insurance, which is approximately $45,000 in the aggregate. 

Deductions and Withholdings 

15. During each applicable Pay Period, the Debtor makes certain deductions 

from Employees’ paychecks including, without limitation, (i) garnishments, child support and 

similar deductions, (ii) deductions for voluntary charitable contributions, and (iii) other pre-tax 

and after-tax deductions payable pursuant to certain of the Employee benefit plans as set forth 

hereafter (collectively, the “Deductions”).  The Debtor then forwards the Deductions to various 

third party recipients.3  Historically, the Debtor deducts a weekly aggregate of approximately 

$30,000 of Deductions from Employees’ paychecks.  The Debtor estimates that the total unpaid 

                                                 
3 Approximately $20,000 of gross wages and deductions are employee contributions/deductions for the employee’s 
share of medical and life insurance.  The $20,000 is not due to any third party—these funds are used to offset the 
Debtor’s expense for payment of related policy premiums (primarily Blue Cross/Blue Shield). 
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Deductions withheld prior to the Petition Date is approximately $12,000, of which approximately 

half is 401(k) related (employee deferrals, loan repayments and Debtor contributions).  The 

Debtor seeks authority to continue to forward prepetition Deductions to the applicable third party 

recipients on a post-petition basis in the ordinary course of business. 

16. In addition, the Debtor is required by law to withhold from an Employee’s 

wages certain amounts related to, among other things, federal, state and local income taxes, and 

social security and Medicare taxes (collectively, “Withheld Amounts”) for remittance to the 

appropriate federal, state or local taxing authorities.  The Debtor must then match from its own 

funds for social security and Medicare taxes and pay, based upon a percentage of gross payroll, 

additional amounts for state and federal unemployment insurance (together with the Withheld 

Amounts, the “Payroll Taxes”).  Each week, the Debtor’s Payroll Taxes total approximately 

$130,000 in the aggregate.  As of the Petition Date, the Debtor estimates that the amount of 

accrued and outstanding prepetition obligations with respect to Payroll Taxes is approximately 

$130,000.  The Debtor seeks authority, but not the direction, to continue to pay and meet its 

obligations with respect to Deductions and Payroll Taxes. 

Reimbursable Expenses 

17. The Debtor routinely reimburses Employees for expenses they incur in the 

scope of its employment (the “Reimbursable Expenses”).  Reimbursable Expenses include such 

expenses as meals, travel, relocation, automobile costs and other business-related expenses.  

Most Employees incur and pay such expenses using their personal credit cards or funds and are 

reimbursed by the Debtor after submission of appropriate supporting documentation and expense 

requests.  Typically, the Debtor spends approximately $17,000 per week on Reimbursable 

Expenses.  As of the Petition Date, the Debtor estimates that there is approximately $35,000 in 
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outstanding prepetition Reimbursable Expenses including expenses for which no reimbursement 

request has yet been submitted.  To avoid harming Employees who have incurred prepetition 

Reimbursable Expenses, the Debtor requests authority to continue to pay Employees for 

Reimbursable Expenses, including those which would constitute prepetition claims. 

Employee Benefit Plans 

18. The Debtor provides a number of its Employees and their dependents with 

certain employee benefit plans including medical, pension, life and disability insurance plans 

(collectively, the “Employee Benefit Plans”).  The Employee Benefit Plans include the 

multiemployer defined benefits pension plans (the “Pension Plans”) in which the Debtor is a 

participant.  The Debtor’s various collective bargaining agreements with its union Employees 

require the Debtor to pay into the corresponding Pension Plans.  Payments of the premiums and 

contributions under the Employee Benefit Plans (collectively, the “Benefit Plan Contributions”) 

are for all intents and purposes additional compensation to the Employees.  The Debtor estimates 

that as of the Petition Date approximately $650,000 in accrued and unpaid Benefit Plan 

Contributions was owed on behalf of the Employees.  Thus, pursuant to section 507(a)(5) of the 

Bankruptcy Code, the Debtor seeks to pay Benefit Plan Contributions in an amount not to exceed 

$12,475 multiplied by the number of employees. 

19. As a service to the Employees, the Debtor also withholds certain amounts 

from the Employees’ paychecks for the benefit of designated recipients or purposes, including, 

without limitation, the payment of 401(k) plans. 

Vacation and Other PTO 

20. The Debtor seeks authorization, in its discretion, to honor eligible 

Employees’ accrued vacation time, sick, paid holiday and other leave policies and practices in 
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the ordinary course of business (collectively, “PTO”).  With the exception of accrued vacation 

time, the Debtor generally does not allow Employees to “cash out” any accrued PTO, except 

when mandated under applicable state law or pursuant to the terms of a collective bargaining 

agreement.  The Debtor’s policy with respect to accrued vacation time provides for payout unless 

the employee is terminated for cause.  Thus, except for vacation time, the Debtor does not seek 

authorization to provide any cash-out of prepetition accrued PTO, except when mandated under 

applicable state law or pursuant to the terms of a collective bargaining agreement. 

Direction to Banks 

21. The Debtor further requests that all banks and other financial institutions 

(collectively, the “Banks”) with which the Debtor maintains one or more financial accounts be 

authorized to process, honor and pay any and all checks and transfers drawn on the Debtor’s 

dedicated payroll and benefits accounts whether such checks were presented before or after the 

Petition Date.  Specifically, the Debtor requests (i) authorization for, and/or ratification of, its 

banks’ honoring of prepetition payroll and employee benefit checks and transfers on or after the 

Petition Date; (ii) authorization for their banks to process and honor all other checks and 

transfers issued for payments approved by this Motion; and (iii) authorization to reissue checks 

for payments approved by this Motion where the applicable check is dishonored post-petition. 

RELIEF REQUESTED 

22. By this Motion, the Debtor seeks authorization, pursuant to sections 

105(a) and 363(b) of the Bankruptcy Code and Bankruptcy Rules 6003 and 6004, to pay the 

Employees for work performed prepetition, and to honor the Employee Obligations.  The Debtor 

seeks this authority to minimize the personal hardship that the Employees would suffer if they 

were not paid when pay was due, and to maintain the morale of its essential workforce during 
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this critical time.  Because of the potential for irreparable harm if the Employee Obligations are 

not paid or otherwise satisfied when due, the Debtor seeks immediate authority to pay all such 

obligations. 

23. In addition, the Debtor seeks authorization for Banks to receive, process, 

and pay any and all checks, electronic fund transfers, and automatic payroll transfers drawn on 

the Debtor’s payroll and/or general disbursement accounts (collectively, the “Disbursement 

Accounts”) to the extent that such checks or transfers relate to any of the prepetition Employee 

Obligations. 

GROUNDS FOR RELIEF REQUESTED 

24. Absent the authority to pay and continue the Employees Obligations, the 

Debtor’s operations would be placed in serious jeopardy.  The retention of the Employees is 

absolutely necessary to maintaining the Debtor’s going-concern value in connection with the 

contemplated sale of substantially all of the Debtor’s assets.  In the event that Employees are 

denied immediate payment of the claims described herein, the Employees may choose to leave 

the Debtor’s employ en masse. 

25. In addition, the Employees and their families would suffer undue hardship 

because their wages, benefits, commissions and expense reimbursements are necessary to enable 

them to meet the Employees’ personal financial obligations, including supporting their families 

and dependents.   

26. The Debtor believes that all of the prepetition compensation amounts for 

which it seeks payment authority would be entitled to priority status under section 507 of the 

Bankruptcy Code.  Such claims would be entitled to payment in full under any plan of 
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reorganization.  Thus, authorizing the Debtor to make these payments would only affect the 

timing of the payments. 

27. As set forth above, the Debtor seeks only authority to pay Employee 

Obligations which fall within the priority limits set forth by sections 507(a)(4) and (a)(5) of the 

Bankruptcy Code.  However, even if that were not the case, grounds would still exist for granting 

the Debtor the authority to pay such claims.  Courts have recognized the applicability of the 

“necessity of payment” doctrine with respect to the payment of prepetition employee expense 

reimbursements.  See e.g. In re Chateaugay Corp., 80 B.R. at 279; In re Ionosphere Clubs, Inc., 

98 B.R. 174, 176 (Bankr. S.D.N.Y. 1989) (“This rule recognizes the existence of judicial power 

to authorize a debtor in a reorganization case to pay prepetition claims where such payment is 

essential to the continued operation of the debtor.”).  The Debtor submits that, as illustrated 

herein, application of the “necessity of payment” doctrine is wholly warranted in this case and 

provides additional grounds for the relief requested herein. 

28. If the Debtor fails to pay the outstanding prepetition Employee 

Obligations, many of the Employees would be forced to endure significant stress, hardship and 

suffering which would have a significant impact on the Debtor’s operations and reorganization 

prospects.  Many Employees live from paycheck to paycheck and rely exclusively on receiving 

their full compensation and reimbursement of expenses to pay their daily living expenses.  As a 

result, these Employees would be exposed to significant financial problems if the Debtor was not 

permitted to make these Employee payments. 

29. In addition, the Deductions represent Employee earnings (i.e. not the 

Debtor’s property) specifically designated by Employees, or, in the case of garnishments, by 

judicial authorities, to be deducted from Employee paychecks.  The failure to make these 
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payments would result in hardship to certain employees (as well as to third parties).  The Debtor 

would expect many inquiries from garnishors regarding their failure to submit, among other 

things, child support and alimony payments which are not the Debtor’s property, but rather have 

been withheld from employee paychecks.  Dealing with such inquiries and potential litigation 

would distract the Debtor’s management from reorganizing and would cause increased legal 

costs to be incurred by the estate.  Moreover, if the Debtor is unable to remit these amounts, 

affected Employees could face legal action and/or threats of imprisonment. 

30. A debtor in possession’s employees are an essential component of any 

successful reorganization.  A deterioration in Employee morale and welfare at this critical time 

would undoubtedly have a devastating impact upon the Debtor, the value of its assets and 

business, and ultimately, the Debtor’s ability to reorganize.  Accordingly, the relief sought herein 

is in the best interests of the Debtor’s estates and its creditors and will allow the Debtor to 

continue to operate its business with minimal disruption in order to maintain going-concern 

value in contemplation of the sale of substantially all of the Debtor’s assets.  . 

31. The Debtor’s request for authority to make the payments described herein 

is not a request for the assumption or adoption of any agreements or policies, if any, providing 

for same. 

32. Based on the foregoing, the Debtor respectfully submits that the relief 

requested in this Motion “is necessary to avoid immediate and irreparable harm” in compliance 

with Bankruptcy Rule 6003.   

33. The Debtor respectfully requests a waiver of the 14-day stay under 

Bankruptcy Rule 6004(a) and (h). 
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34. Notice of this Motion has been provided to (i) Office of the United States 

Trustee, (ii) the Debtor’s prepetition secured creditors, and (iii) the holders of the twenty (20) 

largest unsecured claims against the Debtor by CM/ECF, facsimile, e-mail, telephone, or 

overnight courier.  In light of the nature of the relief requested herein, the Debtor submits that no 

other further notice is necessary. 

35. No prior application for the relief requested herein has been made to this 

or any other court. 

WHEREFORE, the Debtor respectfully requests that the Court enter the Order, 

substantially in the form annexed hereto as Exhibit A, granting the relief requested herein, and 

for such other and further relief the Court deems just and proper. 

Dated: New York, New York 
 July 31, 2015 
 

 

 HERRICK, FEINSTEIN LLP 
Proposed Attorneys for the Debtor and 
Debtor-in-Possession 
 
By: /s/ Robert L. Rattet  
      Robert L. Rattet 
      Andrew C. Gold 
      Stephen B. Selbst 
2 Park Avenue 
New York, New York 10016 
(212) 592-1400 
(212) 592-1500 (fax) 
rrattet@herrick.com 
agold@herrick.com 
sselbst@herrick.com 

 
 

Case 15-31160-5    Doc 3    Filed 07/31/15    Entered 07/31/15 23:26:02    Desc Main
 Document      Page 11 of 16



 

 
 
 
 
 
 
 
 
 

EXHIBIT A 
 

PROPOSED ORDER 
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UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF NEW YORK 

 

---------------------------------------------------------x 
In re 
 
COYNE INTERNATIONAL ENTERPRISES 
CORP., 
 

Debtor. 
---------------------------------------------------------x 

 
Chapter 11 
 
Case No. _____________ 
 

INTERIM ORDER PURSUANT TO SECTIONS 105(a) AND 363(b) OF THE 
BANKRUPTCY CODE AND BANKRUPTCY RULES 6003 AND 6004 (i) 

AUTHORIZING, BUT NOT DIRECTING, THE DEBTOR TO PAY WAGES, 
COMPENSATION, AND EMPLOYEE BENEFITS, AND (ii) AUTHORIZING 
FINANCIAL INSTITUTIONS TO HONOR AND PROCESS CHECKS AND 

TRANSFERS RELATED TO SUCH OBLIGATIONS 

Upon the motion (the “Motion”)1 of Coyne International Enterprises Corp. (the 

“Debtor”), by its proposed counsel, Herrick, Feinstein LLP, seeking authorization pursuant to 

sections 105(a), 363(b), and 507(a) of the title 11 of the United States Code (the “Bankruptcy 

Code”) and Rule 6003 and 6004 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy 

Rules”), to pay wages, compensation, and employee benefits and authorizing financial 

institutions to honor and process checks and transfers related to such obligations, all as more 

fully described in the Motion; and the Court having jurisdiction to consider the Motion and the 

relief requested therein in accordance with 28 U.S.C. §§ 157 and 1334; and consideration of the 

Motion and the relief requested therein being a core proceeding pursuant to 28 U.S.C. § 157(b); 

and venue being proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; and due and 

proper notice of the Motion having been provided; and it appearing that no other or further notice 

need be provided; and a hearing having been held to consider the relief requested in the Motion 

(the “Hearing”); and the appearances of all interested parties having been noted in the record of 

                                                 
1 All capitalized terms not defined herein shall have the meaning ascribed to them in the Motion. 
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the Hearing; and upon consideration of all of the proceedings had before the Court; and the Court 

having found and determined that the relief sought in the Motion is in the best interests of the 

Debtor, its estates and creditors, and all parties in interest and that the legal and factual bases set 

forth in the Motion establish just cause for the relief granted herein; and after due deliberation 

and sufficient case appearing therefore, it is hereby  

ORDERED that the Motion is hereby granted to the extent provided herein; and 

it is further 

ORDERED that the Debtor is authorized, but not directed, in its discretion, to 

continue to honor existing practices, programs and policies with respect to the Employees, to the 

extent set forth in the Motion, as such practices, programs and policies were in effect as of the 

Petition Date; and it is further 

ORDERED that the Debtor is authorized, but not directed, in its discretion, to 

pay any and all prepetition amounts relating to the Employee Obligations, provided that no 

payment to any Employee on account of prepetition obligations for wages, salaries, or 

commissions, including severance (collectively “Wages”), together with any payment on account 

of prepetition obligations to an employee benefit plan on behalf of such Employee, shall exceed 

$12,475 per employee; and it is further provided that the Debtor is not authorized to accelerate 

payments not otherwise due and owing as of the Petition Date; and it is further 

ORDERED that the Debtor is authorized, but not directed, to make all prepetition 

and post-petition payments to third parties incident to payment of the Employee Obligations; and 

it is further 

ORDERED that (i) the Debtor’s banks are authorized to honor prepetition payroll 

and transfers on or after the Petition Date and, to the extent the bank may have honored any 
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prepetition payroll checks prior to the Petition Date such honoring is ratified, and (ii) the 

Debtor’s banks and financial institutions are authorized to process and honor all other checks and 

transfers issued for payments approved by this Order and/or reissue checks for any payments 

approved by this Order where checks may be dishonored post-petition; and it is further  

ORDERED that nothing in the Motion shall be deemed a request of the Debtor 

for authority to assume, and nothing in this Order shall be deemed authorization or approval to 

assume, any executory contract or unexpired lease pursuant to section 365 of the Bankruptcy 

Code; and it is further 

ORDERED that nothing in the Motion or this Order shall be construed as 

impairing the Debtor’s right to contest the validity or amount of any prepetition Employee 

Obligation; and it is further 

ORDERED the Bankruptcy Rule 6003(b) has been satisfied; and it is further 

ORDERED that, notwithstanding any applicability of Bankruptcy Rules 6004(h), 

7062, or 9014, the terms and conditions of this Order shall be immediately effective and 

enforceable upon its entry; and it is further 

ORDERED that notice of the Motion as provided therein shall be deemed good 

and sufficient notice of such Motion and the requirements of Bankruptcy Rules 4001(d) and 

6004(a) and (h) are waived; and it is further 

ORDERED that, notwithstanding anything to the contrary contained herein, any 

payment to be made, or authorization contained, hereunder shall be subject to the requirements 

and prohibitions imposed on the Debtor under any approved postpetition financing facility, any 

order regarding the use of cash collateral approved by this Court in these cases, any confirmed 

chapter 11 plan, or as otherwise ordered by this Court, as applicable; and it is further 
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ORDERED that this Court shall retain jurisdiction with respect to all matters 

arising from or related to the implementation of this Order. 

Dated: Syracuse, New York 
 ____________, 2015 
 ____________________________________ 
 UNITED STATES BANKRUPTCY JUDGE 
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